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'
	      IN  THE  DISTRICT  COURT

      DALLAS   COUNTY,  TEXAS

      _____ ST   DISTRICT  COURT    



AGREED  MOTION  TO  APPOINT  A  SPECIAL  MASTER
COMES NOW the attorneys for the parties in the above styled and numbered cause and file this agreed motion, and would respectfully request this Court appoint Gary Hall as Special Master pursuant to TEX. R. CIV. P. 171 and consent of the parties to conduct a jury trial on the merits of this case and to make such rulings as he deems necessary to assure that each party receives a fair trial pursuant to the Texas Rules of Civil Procedure and the Rules of this Court.  In support of this motion and for cause, the parties will show this Court that they agree and stipulate as follows:

1.
Exceptional circumstances exist since the 78th session of the Texas Legislature reduced the visiting judge budget appropriation by almost 70%.  Due to the lack of funding, it would be extremely difficult for this Court to get the First Administrative Judicial Region to provide a visiting judge to try this case. These difficulties may have an adverse impact on the administration of justice in the District Courts of Dallas County, Texas and a prevent prompt jury  trial in this case. 

2.
Unnecessary time, inconvenience and expense will be incurred by the parties in this case unless a trial in this case takes place at a time certain.  It is anticipated that the parties would incur thousands of dollars in additional expense in preparing for trial more than once in the event this case does not go to trial at its first setting. 

3.
Gary Hall is a citizen of the State of Texas, and is not an attorney for either party to this action.  He is not related to either party.  He is willing to perform all of the duties required of him by this Court and to be under orders of this court. 

4.
Gary Hall has served as Judge of the 68th Judicial District Court in Dallas, Texas for twenty (20) years.  He is presently serving as a Senior District Judge and is subject to assignment in the First Administrative Judicial Region.

5.
The parties have agreed with the proposed Special Master to pay him reasonable compensation for complying with any powers given to him by this Court.  The parties have also agreed that the costs of such compensation will be divided evenly between the parties in this case.

6.
The parties further agree that the rulings and orders of the Special Master shall not be appealable by the parties to this Court, and that the only orders required of the Special Master for this Court’s approval are the final judgment and any post judgment orders

7.
The parties expressly waive the necessity to appeal any ruling by the Special Master to this Court in order to preserve any error for appellate review.  

Signed this              day of                                            , 2003

                                                      

                               __   __________                
Attorney for Plaintiff




Attorney for Defendant
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